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DETAILED ACTION 

1 . Claims 1-28 are pending in this application. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ren 
et al (US 6.456.590 B1). 

Claims 1-2, 4, 9-10, 12, 17-18, 20 and 25 and 28. Ren et al discloses a program 
code storage device, and method and a network system, comprising: a controller 
system to determine whether a pause has been received, to determine whether a 
maximum of an inter-frame spacing (IFS) has been reached if the pause has been 
received, and to increase the inter-frame spacing by a value if the maximum of the inter- 
frame spacing has not been reached to reduce a transmission rate; and a trainer 
system to determine whether the pause has been received, to determine whether a 
minimum of the inter-frame spacing has been reached if the pause has not been 
received, and to decrease the inter-frame spacing by a second value if the minimum of 
the inter-frame spacing has not been reached to train the transmission rate. 

{Ren et al teach "the MAC Flow control frames by using the MAC Control 
rames to turn on and off the upstream link transmitter on a port-by-port basis 
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according to the occupancy of the corresponding port's virtual input queue. 
More specifically, when a link needs to be turned off, we send to the upstream 
port a MAC Flow Control frame with the maximum Pause Time (called OFF control 
frame), and when a link needs to be turned on, we send a MAC Flow Control 
frame with zero Pause Time (called ON control frame). We could, of course, 
pause an upstream device for a specific time interval based on the occupancy 
level of its corresponding virtual input queue." (column 9, line 30-45)} 

Although Ren at al does not teach a program code storage device, comprising a 
machine-readable storage medium and machine-readable program code, stored on the 
machine-readable storage medium having instructions to perform the method as recited 
in claims, it is well known in the art that a machine-readable storage having stored 
computer program with code sections, executable by a machine for causing the 
machine to perform a method of controlling a transmission rate. 

Therefore, is would have been obvious to those having ordinary skill in the art at 
the time of the invention was made to implement the method of controlling a 
transmission rate of Ren et al using software instructions. 

Claims 3, 8, 11, 16, 19, 24 and 26-27, Ken further teach wherein the value is in 
byte time units. {Ken et al teach 'The pausing step may pause the upstream 
device for a predetermined period of time, or for a predetermined number of data 
transfers" (column 4, line 62-67).} 
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Claims 5-6.13-14, 21-22, Ken et al furthenmore teach waiting for an event to 
occur prior to determining whether the pause has been received, wherein the event is a 
packet count (column 8, lines 9-44). 



Claims 7, 15, 23, Ken et al teach wherein the event is a poll time. Ken et al teach 
wherein the event is a poll time (static allocation algorithm, which is not really an 
"event", see column 13, lines 4-24). 



Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brenda Pham whose telephone number is (571) 272- 
3135. The examiner can normally be reached on Monday-Friday from 9:00 to 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the^ examiner's 
supervisor, Wellington Chin, can be reached on (571) 272-3134. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(571)272-2600. 

September 2, 2005 
Brenda Pham 



